CITYOFDAYTON,OHIO
INVITATION FOR BID

Declared Emergency IFB No. N21013
Procurement Division
Room 514, CITY HALL
P.O. Box 22
DAYTON, OHIO 45402

Covered Walkways

For Further Information Contact: Date April 1, 2021
Nicole Fox

Room 514, CITY HALL Melissa A. Wilson, CPPB
101 W. Third St. Purchasing Agent

Dayton OH 45402
Phone No. 937-333-4041
Fax No. 937-234-1600

ELECTRONIC PDF BIDS MUST BE RECEIVED IN THE DIVISION OF PROCUREMENT EMAIL: bids@daytonohio.gov; NO
LATER THAN: 11:00 A.M. local (Dayton OH) time on April 9, 2021

User Agency: Public Works — Civil Engineering

Your electronic bid is requested for the following: To establish a firm Price Agreement for
covered walkways at two locations with firm pricing through June 30, 2022

All Vendors must submit a current copy of their W-9 with their Bid. If you have not registered with the City of
Dayton, please complete and submit your complete Vendor Application form. Forms must be on file with the
City of Dayton before any Purchase Order or contract can be awarded with your company.

A copy of this bid maybe found on the City’s Website at: http://www.daytonohio.gov/bids.aspx

Forms can be found on the City of Dayton’s website at: http://www.daytonohio.gov/348/Procurement-
Management-Budget

Submit one (1) signed original pdf bid to bids@daytonohio.gov. All supplemental documentation shall
be submitted with bid.

BIDDER IS REQUESTED TO USE THE CITY'S BID FORM ENCLOSED AS NONE OTHER WILL BE

ACCEPTED.

BIDDER IS REQUESTED TO USE THE CITY'S BID FORM ENCLOSED AS NONE OTHER WILL BE ACCEPTED.

LEGIBLE INFORMATION MUST BE GIVEN IN THE SPACES PROVIDED.

A copy of the Bid Tabulation may be obtained by contacting the Procurement office and will be available online once the award has been made.

All federal, state, and local laws regarding competitive bidding, ant-competitive practices, and conflict of interest shall be applicable to this I.F.B.

Bids are to include all shipping costs to the point of delivery as indicated above.

The City of Dayton is exempt from payment of federal excise taxes and state retail sales taxes (Ohio Vendor's License No. 57-15847).

Multi-year orders are valid only if funds are available in succeeding years.

State Manufacturer and Model No. of items you are bidding and send DESCRIPTIVE LITERATURE on same with your bid. Any brand names on our
bid form are to establish quality levels and do not indicate preference.

The City of Dayton reserves the right to reject any or all bids, to waive any irregularities in a bid, or to accept the bid or bids which in the judgment of
proper officials, is to the best interest of the City.

The City of Dayton reserves the right to accept a part or parts of a bid unless otherwise restricted in the bid. If you are not in a position to quote, advise
to this effect so we may keep your name on our active bid list. We are not permitted to accept telephone bids or Fax bids.

BIDDER'S PLEASE NOTE: Your signed equal opportunity "Affirmative Action Assurance" form (available at Human Relations Council, 371 W. Second
St., Suite 100, Dayton, Ohio 45402--Phone No. 937-333-1403) must be on file with the City of Dayton before an order or contract can be issued.
Please complete and return promptly to the Human Relations Council.
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QUOTATION TO THE CITY OF DAYTON, OHIO

PROCUREMENT DIVISION
E-MAIL TO: bids@daytonohio.gov
Date: Buyer: Nicole Fox Voice (937) 333-4041 I.F.B. No. N21013

Note: FOB Destination; all prices bid to the City shall include all fees of transportation including inside delivery.

Covered Walkways

The City of Dayton is using P-Cards (Master Charge) for many low dollar purchases based on any Price
Agreement(s) in effect — please bid accordingly. Do you accept Master Charge Cards?

» Price to remain firm through June 30, 2022. Yes[ ] No[ ] If no, how long?

1. Covered Walkway

Location: 24-32 East First Street, Dayton OH 45402
(See Attached Specifications) $

a. Provide a price to perform routine monthly safety inspection(s) and to what would be covered in each inspection.
Assume twelve (12) monthly inspections, with the first inspection occurring thirty (30) days after the installation

is completed.

b. Provide a price to fully dismantle, remove, and deliver to the City (estimate drive distance less than ten miles (10
miles) the entire covered walkway and appurtenances. $

c. Provide a price to include the temporary fencing as a full purchase (City takes ownership) as a fixed firm price,
including dismantle, removal, and delivery as described above. $

Bidder shall provide product Summary and Specifications related to product(s) and Manufacturer’s Warranty listed below with

our company’s bid response.
| BIDDER IS REQUESTED TO USE THE CITY'S BID FORM ENCLOSED AS NONE OTHER WILL BE ACCEPTED.

THE UNDERSIGNED HEREBY CERTIFIES THAT ITEMS FURNISHED AS A RESULT OF THIS BID WILL BE IN FULL ACCORDANCE WITH
THE CITY OF DAYTON SPECIFICATIONS APPLYING THERETO UNLESS EXCEPTIONS ARE STATED ABOVE.

"| certify the bidding entity complies with City of Dayton Ordinance #30829-09 and the City’s Revised Code of General

Ordinances Section 35.70 through 35.74 regarding Living Wages." [ ] YES [ 1 NO
All delivery costs are included in this quotation Bidding Company
regardless of F.O.B. designation.
Address :
Cash Discount Allowed: % 10th Proximo.
Leave blank if your terms are Net 30 Days.
City State Zip Code

Delivery will be made within calendar
days after receipt of order.

Email address to send Purchase Order to:
Prices quoted will remain firm for acceptance with-

in 90 calendar days after bid opening unless other- By:

wise stated. (Please Print or Type) Name and Title
Signature:
Phone No. /FED. ID#

Fax No.
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QUOTATION TO THE CITY OF DAYTON, OHIO

PROCUREMENT DIVISION
E-MAIL TO: bids@daytonohio.gov
Date: Buyer: Nicole Fox Voice (937) 333-4041 I.F.B. No. N21013

Note: FOB Destination; all prices bid to the City shall include all fees of transportation including inside delivery.

Covered Walkways

2. Covered Walkway

Location: 40 S. Main Street
(See Attached Specifications) $

a. Provide a price to perform routine monthly safety inspection(s) and to what would be covered in each
inspection. Assume twelve (12) monthly inspections, with the first inspection occurring thirty (30) days

after the installation is completed. $
b. Provide a price to fully dismantle, remove, and deliver to the City (estimate drive distance less than ten
miles (10 miles) the entire covered walkway and appurtenances. $

c. Provide a price to include the temporary fencing as a full purchase (City takes ownership) as a fixed firm
price, including dismantle, removal, and delivery as described above.  $

Total Price for both locations (See attached Specifications) $
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CITY OF DAYTON
COVERED WALKWAYS
Specifications
April 2021

City of Dayton Covered Walkway Specifications

The City of Dayton OH (City) Department of Public Works, Division of Civil Engineering is requesting bids for the design and erection of a
covered walkway to be installed on the sidewalk to allow safe pedestrian accessibility.

1.01 Scope of Work

1.

2.

This project has an estimated completion date of May 15, 2021.

This project is to include any and all labor, equipment, and materials necessary to design and install a covered walkway to be
installed on the sidewalk to allow safe pedestrian accessibility. The locations of work include the Centre City Building at 40 S.
Main Street and 24-32 East First Street in Dayton, Ohio 45401.

3. All materials to be used on this project shall be fire resistant.

1.02 References

The following referenced specifications and standards shall be considered as part of this specification. In all cases, the referenced
specification or standard shall be of the most recent publication date.

A. ASTM - American Society for Testing and Materials

B. EPA - Environmental Protection Agency

C. OSHA - Occupational Safety and Health Administration

D. ADA — Americans with Disabilities Act

1.03 General Notes

1. Each bidder is expected to examine carefully the site of the proposed work, the proposals, specifications, etc. before submitting a
bid proposal. The submission of a bid shall be considered evidence that the bidder has made such examination and is satisfied as to
the conditions to be encountered in performing the work and as to the requirements of the site conditions, specifications, etc. Each
bidder is responsible for informing himself or herself of all aspects of the work to be performed; failure to do so will not release the
bidder from the obligation of fulfilling the intent of this contract.

2. Specifications and drawings of the covered walkway must be submitted to the City of Dayton prior to installation. The drawings
must show the front view, side view, and cross section of the covered walkway and must be signed and stamped by a Registered
Professional Engineer licensed in the State of Ohio.

3. The covered walkway to be constructed must provide an accessible pedestrian route in accordance with the requirements of the
ADA. This may include, but not limited to, the following amenities:

A. Sound and firm structural floor that is slip resistant, stable, and compliant in slope, vertical clearances, turning radii, and
surface discontinuities.
B. Compliant egress ramps connecting the structural floor to the existing accessible route.
i. Handrails on both sides of the ramps are required if the overall rise of the ramps exceeds ADA requirements, or
six inches (6”).
C. Have sufficient safety measures for the overall wellbeing of the pedestrians using the route.

4. Structural floors will not be required if the sidewalk and proposed accessible route is of safe and sound condition, meets all ADA
requirements, or does not cross an opening or obstruction in the sidewalk. If a structural floor is required, the floor shall be



10.

11.

12.

13.

14.

15.

16.

constructed of planking made tight. The floor shall be designed for a live load of three hundred pounds per square foot (300psf),
shall be treated with a slip resistant coating, have the ability to shed water, and shall adhere to all ADA requirements.

A roof will be required for this walkway and shall consist of a material that can resist falling debris from above. The roof shall be
water tight and installed to shed water. All fasteners shall be galvanized steel, or an equal material to not rust or corrode. The roof
shall carry a live load of at least two hundred pounds per square foot (200psf).

The covered walkway shall have a clear and unobstructed ceiling height and width of not less than seven feet (7°). The width will
be measured from wall to wall.

The interior of the covered walkway shall have LED lighting installed on the ceiling. The lights shall be from the same
manufacturer and enclosed in vandal-resistant fixtures. Light fixtures shall be spaced every ten feet (10°) at a minimum and provide
at least 1,700 lumens per light. All electrical work shall adhere to the National Electric Code (latest edition) and be UL-listed.

A. Power for temporary lighting can be determined between the successful vendor and the City, post-award. At 40 S. Main
Street, there is a pedestal outlet box against a tree just north of the project limits that could be used or from a nearby
overhead light. At 24-32 E. First Street, power can be fed from a nearby street light overhead. Feeding from overhead will
need coordination with Miami Valley Lighting.

All structure members of the covered walkway shall be adequately braced and connected to prevent displacement or distortion of the
frame work.

The side of the covered walkway facing the building shall be completely enclosed to prohibit egress to or from the building. This
side should be located as close to the building as possible to not hinder or limit line of sight for drivers at nearby intersections.

The side of the covered walkway facing the street can have openings or screen mesh, but must have sufficient closures to prevent
pedestrians from straying off the path. If no structural floor is installed, these closures may be chain link, plywood, or a similar
material to a maximum height of three feet six inches (3°6”) from top of walking surface. If a structural floor is installed, this side
of the walkway shall have a continuous rigid material to a maximum height of three feet six inches (3°6”) or it shall have continuous
upper, middle, and lower railings to prevent pedestrians from straying off the walkway. If lower railings are used, these shall be
installed to ADA requirements.

Intersection entry shall be provided at locations of intersection streets. This entry shall be designed to match egress ramps as
specified above and required to maintain ADA compliant accessible routes.

A continuous handrail shall be installed along both sides of the covered walkway to aid pedestrians. The handrail shall comply with
the requirements of the ADA. Current requirements appear to allow handrails installed between thirty-four and thirty-eight inches
(34-38”) above the walking surface with a space of one and one half inch (1.5”) gaps between the inside of the railing and the wall
or obstruction, no obstructions along the top or sides of the railing, and extend a minimum of twelve inches (12”) beyond any ramp
run. The Contractor shall verify with the ADA to ensure these dimensions are accurate.

Temporary six foot (6°) tall chain link fencing shall be installed to prevent pedestrians from accessing street side along the covered
walk way. Fencing shall be tapered to meet each entry ramp from the edge of curb. Fencing shall be secured by sand bags or
another equivalent means to prevent movement or displacement.

The covered walkway must provide proper signage to direct pedestrians to a particular pathway. These signs shall adhere to the
Ohio Manual on Uniform Traffic Control Devices (OMUTCD) with proper reflective sheeting. The covered walkway shall have
signs or stenciling, adhering to ADA requirements at all entry points, including those from any intersections indicating street names
and path of travel. Hand written or non-reflective signs are not permitted.

The City of Dayton representative has the right to inspect all material used for construction. All materials used on this project must
be new in marked packaging. Prior to work, the Contractor shall furnish to the City submittals, cut sheets, and or information about
all proposed materials.

The Contractor, during the erection of the covered walkway, shall keep the site free from accumulation of rubbish and debris.
Police area daily. Dispose of trash in a lawful manner. Keep street swept during and after construction.

Removal and disposal of all materials shall be the responsibility of the successful Contractor unless otherwise instructed by the City.
The successful Contractor shall clean up and properly dispose of and/or remove any excess materials and debris resulting from
and/or associated with the work. All clean up and disposal expenses shall be included in the bid price. Disposal of all waste and
debris, non-hazardous or hazardous, resulting from services shall be in accordance with both the State of Ohio and City of Dayton
ordinances.
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18.

19.

20.

Contractor is responsible for maintaining a clean and safe area. Removal and disposal of all waste shall be done by the Contractor
on a continuous daily basis and as soon as possible.

No debris, chemicals or other toxic materials shall be allowed to enter any of the local storm drains on site. During the working
phase and upon completion of the project, the Contractor shall be responsible to remove all debris and excess material and dispose
of in City designated area(s) from the job sites. All work areas will be properly cleaned and returned to acceptable condition per the
designated City Departments. Contractor is responsible for removal and disposal of all debris associated with each or all job sites.

The successful Contractor and his workers are cautioned to use extreme care to protect all property from damage during the course
of this work and shall protect all adjacent areas and structures such as fences, posts, sidewalks, buildings, vegetation, etc. In the
event of property damage, property shall be repaired at the Contractor’s expense, to the satisfaction of the City.

Safety requirements: All application, material handling, and associated equipment shall conform to and be operated in conformance
with OSHA safety requirements, EPA guidelines, and manufacturer’s recommended procedures.

The Contractor may submit invoices to the City monthly for services actually provided.

Subsequent to beginning any work, the successful Contractor shall furnish a certificate of insurance giving satisfactory evidence
that he/she is keeping in full force and effect during the term of any agreement arising from this bid a liability insurance policy
containing a contractual liability coverage endorsement. Such endorsement shall cover operations and assumed liability and an
owner’s protective liability policy, with the City of Dayton as named insured. In addition, proof of Workers Compensation
Insurance must be provided.

During the term of this Agreement, Contractor shall provide and maintain, at its sole expense, no less than the following insurance
amounts or greater when required by Laws and Regulations:

A. General Liability Insurance, having a combined single limit of $1,000,000 for each occurrence and $1,000,000 in the
aggregate.

B. Automobile Liability Insurance, having a combined single limit of $1,000,000 for each person and $1,000,000 for each
accident.

C. Employers’ Liability Insurance, having a limit of $500,000 for each occurrence.

D. Professional Liability Insurance, having a limit of $1,000,000 annual aggregate.

The insurance shall be issued by an insurance company authorized to conduct business in the State of Ohio and have an AM Best
rating of “A-VII” or better. Current certificates or insurance for all policies and concurrent policies required to be maintained by the
Contractor pursuant to this Article shall be furnished to the City. All such insurance policies, excluding Professional Liability
Insurance, shall name the City, its elected officials, officers, agents, employees, and volunteers as additional insured, but only to the
extent of the policy limits stated herein. All insurance policies required by this Article shall be subject to a required hereunder thirty
(30) days advance written notice of cancellation or diminution of coverage to the City. Cancellation of insurance will constitute a
default, which, if not remedied within the thirty (30) day notification period shall cause immediate termination by the City.

Contractor also shall carry and maintain during the performance of this Agreement, Worker’s Compensation Insurance in such
amounts as required by law for all employees, and shall furnish to the City prior to commencement of services by Contractor.

1.04 Traffic Control

It is the intention to perform all of the required work with the least inconvenience and the maximum safety to the Contractor and the traveling
public. In addition to the requirements for maintaining traffic as indicated in the Ohio Manual of Uniform Traffic Control Devices
(OMUTCD), latest edition, and Section 614, City of Dayton, Construction and Material Specifications, latest edition, the following
requirements shall apply:

1.

2.

3.

The installation and maintenance of all traffic control devices required by the OMUTCD as well as all traffic control devices
required by the maintenance of traffic plans shall be provided by the Contractor.

All traffic control signs shall be reflective with ODOT Type G or Type H Sheeting. All traffic control devices shall be new or in
like-new condition (i.e. signs not bent, no incomplete letters or borders, no dirt or legibility deficiency, etc.) at the start of
construction. All post mounted signs shall be mounted on three (3) pound per foot sign support channel posts driven a minimum of
three (3) feet into the ground. All post mounted signs or signs mounted on existing utility poles shall be mounted a minimum of
seven (7) feet between the bottom of the sign and the roadway surface. Signs may be mounted on portable sign stands at a
minimum height of five (5) feet to the bottom of the sign. All signs shall be mounted and maintained in a plumb position.

Whenever possible, all work shall be done from the curb lane or parking lane with no closures of any additional lanes, during non-
construction hours, between 7:00 a.m. and 8:30 a.m., and between 4:00 p.m. and 6:00 p.m. All traffic lanes, with the exception of
the actual work lane, shall be maintained. Several typical drawings have been included in the package to illustrate the proper
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11.

method of closing lanes. Since each location is different, adjustments to the typical drawings may be required, at the direction of
the Engineer.

The Contractor shall contact the City of Dayton Traffic Engineering at 937-333-4087 at least 10 days before construction begins.

The lanes in which traffic is maintained shall be a minimum of 10 feet in width. It is not intended that the narrowed lane widths be
used exclusively on this project, but that the maximum use be made of existing and proposed pavement. The limits and duration of
the narrowed lanes shall be held to a minimum.

All reflective drums shall be properly installed with the matching bases. All drums shall be properly weighted with circular rubber
bases.

Where necessary, “No Parking or Delivery” signs shall be installed and removed by the Contractor. At his expense, signs shall be
acceptable in form and quantity to the Engineer. Signs will indicate the date and time of the parking restrictions. These signs shall
be installed at the site at least forty-eight (48) hours in advance of the work, but no sooner than seventy-two (72) hours in advance.
Upon installation, the Contractor shall immediately contact the police department at 937-333-COPS to notify them of the location
and time of installation of these signs. Parking shall be prohibited for no more than 200’ of curb area per street at a time to
accommodate the residents’ parking needs.

No materials shall be stored within any roadway area except the actual work area which is completely closed to traffic.

If the proper maintenance of traffic facilities and proper provisions for traffic control are not being provided by the Contractor, the
City will take the necessary steps to place them in proper condition, and the cost of such services will be billed to the Contractor by
the City of Dayton Division of Street Maintenance.

Hazardous conditions shall be corrected immediately by the Contractor. The Contractor may take up to twenty-four (24) hours to
correct conditions that are non-hazardous.

Before work begins, the Contractor shall submit to the Bureau of Traffic Engineering the names and telephone numbers of a person
or persons who can be contacted 24 hours a day by the City of Dayton Engineering Division and by the City of Dayton Police
Department. This person or persons shall be responsible for placing or replacing necessary traffic control devices.

1.05 Bid ltems

24-32 East First Street

Provide a fixed firm price to deliver and install a covered walkway, and everything as described in these specifications, in
which the City will take full ownership immediately following the successful install. In addition to the lump sum price,
please provide additional pricing for:

a. Provide a price to perform routine monthly safety inspection(s) and to what would be covered in each inspection.
Assume twelve (12) monthly inspections, with the first inspection occurring thirty (30) days after the installation
is completed.

b. Provide a price to fully dismantle, remove, and deliver to the City (estimate drive distance less than ten miles (10
miles) the entire covered walkway and appurtenances.

c. Provide a price to include the temporary fencing as a full purchase (City takes ownership) as a fixed firm price,
including dismantle, removal, and delivery as described above.

40 S Main Street

Provide a fixed firm price to deliver and install a covered walkway, and everything as described in these
specifications, in which the City will take full ownership immediately following the successful install. In addition
to the lump sum price, please provide additional pricing for:

a. Provide a price to perform routine monthly safety inspection(s) and to what would be covered in each
inspection. Assume twelve (12) monthly inspections, with the first inspection occurring thirty (30) days
after the installation is completed.

b. Provide a price to fully dismantle, remove, and deliver to the City (estimate drive distance less than ten
miles (10 miles) the entire covered walkway and appurtenances.

c. Provide a price to include the temporary fencing as a full purchase (City takes ownership) as a fixed firm
price, including dismantle, removal, and delivery as described above.



Optional Bid Opening

All bids shall be submitted as a PDF and excel spreadsheet via electronic submission to bids@daytonohio.gov. The City has a
20meg limit for incoming e-mail message sizes (20meg includes e-mail itself and any attachments total). Should your company’s
bid document exceed this limit, your company will have to submit its bid document in multiple parts (emails). Should bid document
require multiple emails, please designate in the “Subject” line of each email sent: IFB No. N21013.

The optional bid opening will be facilitated using ZOOM with the following login information on April 9" @ 11:00AM:

Join Zoom Meeting
https://us02web.zoom.us/|/88321428292?pwd=eXI1UlhuejllYVg5b1hOYU5vLORSQTO9

Meeting ID: 883 2142 8292

Passcode: 126074

One tap mobile

+19294362866,,88321428292#,,,,*1260744# US (New York)
+13017158592,,883214282924#,,,,*1260744# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting ID: 883 2142 8292
Passcode: 126074
Find your local number: https://us02web.zoom.us/u/kXC5XMLCa



file://///coddat01.cty.daytonohio.gov/Public/omb/Procurement/nfox/2020/IFB%20N20014%20Ridgecrest%20Park%20Shelter%20Roof%20Replacement--FEMA%20BID/bids@daytonohio.gov
https://us02web.zoom.us/j/88321428292?pwd=eXl1U1huejllYVg5b1hOYU5vL0RsQT09
https://us02web.zoom.us/u/kXC5XMLCa

Sample of what the City has in mind for this project

Exhibit A
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Sample of what the City has in mind for this project continued

Exhibit B




TERMS AND CONDITIONS

1. BILLING: All goods or services must be billed to THE CITY OF DAYTON, OHIO and at prices not exceeding those stated on the Purchase Order. If prices or terms do not agree
with quotation, notify the City of Dayton, Division of Procurement, immediately.
2. INVOICE: All invoices must be in duplicate and must be forwarded to the City of Dayton at the address shown on the Purchase Order. Each Purchase Order must be invoiced
separately. Invoices for partial shipments will be accepted; final invoice must indicate completion of order.
3. CASH DISCOUNTS: All cash discount terms will be effective from date of actual receipt and acceptance of the items purchased, or from receipt of correct and acceptable invoice,
whichever is later.
4. PAYMENTS: With the award this contract, the successful vendor(s) will be required to receive their payment(s) electronically via a virtual credit card by the City’s contracted
provider effective 01/01/2019. All fees associated with acceptance of the payment will be the responsibility of the vendor.
5. F.0.B.: Destination (City of Dayton, Ohio) with delivery to the specified Department at the specified street address. NO COLLECT FREIGHT SHIPMENTS WILL BE
ACCEPTED. All quotations are solicited won a delivered price basis. When, in rare instances, the City accepts a quotation not including all shipping charges, your claim for
reimbursement must be itemized on the invoice and supported with a copy of the original freight bill.
6. TAXES: The City of Dayton is exempt from payment of Federal excise taxes and State retail sales taxes. The City of Dayton's Federal Exemption Certificate is No. 31-73- 0546K
and Ohio Vendor’s License No. is 57-15847. The Vendor is responsible for all Social Security taxes and Workers’ Compensation contributions for the Vendor or any of the Vendor’s
employees.
7. DELIVERIES: All deliveries on this order must be in full accordance with specifications, properly identified with the Purchase Order number, and must not exceed the
quantities specified.
8. CANCELLATION: The City of Dayton reserves the right to cancel this order by written notice if the Vendor does not fulfill its contractual obligations with respectto timeliness
and/or quality.
9. DEFAULT PROVISIONS: In case of default by the Vendor, the City of Dayton may procure the items from other sources, and the Vendor shall be responsible for any excess
costs occasioned thereby.
10. NO VERBAL AGREEMENTS: The City of Dayton will be bound only by the terms and conditions of this order and will not be responsible for verbal agreements made by any
other officer or employee of the City of Dayton. The receipt of this purchase order does not indicate an authorization of fulfillment. Confirmation by City personnel must be received
as indicated in the purchase order before any orders are placed.
11. PATENT AND COPYRIGHT INFRINGEMENTS: It is hereby understood that by acceptance of this order, the Vendor agrees to defend, indemnify, and save harmless the City
of Dayton, Ohio, its officers, agents and employees from any and all loss, costs or expense on account of any claim, suit or judgment as a result of, caused by, or incidental to any
patent, copyright or trademark infringement and/or royalty, actual or claimed, because of the use or disposition by said City of any article enumerate on this order and sold to  said
City pursuant to this order.
12. APPLICABLE LAWS: The Vendor warrants that the items and their production or completion shall not violate any federal, state or local laws, regulations or orders.
13. INSPECTION: The City of Dayton may inspect the items ordered hereunder during their manufacture, construction and/or preparation at reasonable times and shall have the
right to inspect such items at the time of their delivery and/or completion.
14. WARRANTY: The Vendor warrants all items delivered hereunder to be free from defects of material or workmanship, to be of good quality, and to conform strictly to any
specifications, drawings or samples which may have been specified or furnished by the City of Dayton, and the Vendor further warrants that the Vendor will have good title to the
items free and clear of all liens and encumbrances and will transfer such title to the City of Dayton. Said warranties shall not negate or limit any implied warranties of merchantability
or fitness. This warranty shall survive any inspection, delivery, acceptance or payment by the City of Dayton.
15. RISK OF LOSS: Title and risk of loss to and with respect to the items shall remain in the Vendor until the items in a completed state have been delivered to and accepted by
the City of Dayton or to an agent or consignee duly designated by the City of Dayton at the location specified on the face hereof, items which are to be shipped shall be shipped
F.O.B. destination unless otherwise specified by the City of Dayton. A packing slip must accompany each such shipment and if a shipment is to a consignee or an agent of the  City
of Dayton, a copy of the packing slip shall be forwarded concurrently to the City of Dayton. If no such packing slip is sent, the count or weight by the City of Dayton or its agent or
consignee is agreed to be final and binding on the Vendor with respect to such shipment.
16. SAVE HARMLESS: To the fullest extent permitted by law, the Vendor shall protect, defend, indemnify and hold free and harmless the City of Dayton, its agents, consignees,
employees, and representatives from any and all claims, damages, losses claims of loss, causes of action, penalties, settlements, costs, liabilities and expenses of any kind, including
but not limited to attorney’s fees, arising out of any acts or omissions of the Vendor; its officers and employees, including but not limited to temporary employees that the Vendor
provides to the City of Dayton who may be trained or controlled by the City of Dayton to any degree; consultants; agents; and, subcontractors of any tier used in any way to provide
the goods or services for this purchase order.
17.FORCE MAJEURE: Neither the City nor Vendor shall be considered in default of these Purchase Order Terms and Conditions for delays in performance caused by
circumstances beyond the reasonable control of the non-performing party. For purposes of these Terms and Conditions, such circumstances include, but are not limited to:
abnormal weather conditions; floods; earthquakes; fire; epidemics; wars, riots, and other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances;
sabotage; judicial restraint; and inability to procure permits, licenses, or authorization from any local, state, or federal agency for any of the supplies, materials, accesses, or services
required to be provided by either the City of Consultant under this Agreement. Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing continued performance and the efforts being made to resume performance
under this Purchase Order.
18. INSURANCE: If requested by the City of Dayton, the Vendor shall maintain policies of liability insurance of such types and such amounts and with such companies as may be
designated by the City of Dayton, which policies shall be written so as to protect the City of Dayton and the Vendor from the risks enumerated in Section 15. Such policies of
insurance shall not be cancellable except upon thirty (30) days written notice to the City of Dayton and proof of such insurance shall be furnished by the Vendor to the Cityof Dayton.
In addition, such policies shall protect all subcontractors of the Vendor. The Vendor agrees to make prompt written report to the insurance company involved of all  accidents,
occurrences, injuries or losses which may occur and of any and all claims made against the persons insured under said policies.
19. SPECIFICATIONS CONFIDENTIAL: Any specifications, drawing, notes, instructions, engineering notices or technical data referred to in this Purchase Order shall be deemed
to be incorporated herein by reference the same as if fully set forth. The City of Dayton shall at all times retain title to all such documents and the Vendor shall not disclose such
to any party other than the City of Dayton or a party duly authorized by the City of Dayton. Upon the City of Dayton’s request or upon completion and delivery of the items the
Vendor shallprom ptly return all such documents to the City of Dayton.
20. EXAMINATION OF PREMISES: If work is to be performed hereunder on the premises of the City of Dayton, the Vendor represents that it has examined the premises and any
specifications or other documents furnished in connection with the items and that it has satisfied itself as to the condition of the premises and site and agrees that no allowance shall
be made in respect of any error as to such on the part of the Vendor.
21. CLEANING OF PREMISES: If work is to be performed hereunder on the premises of the City of Dayton, the Vendor shall at all times keep the premises free from
accumulation of waste material or rubbish. At the completion of the items the Vendor shall leave the premises and the items broom-clean.
22. EQUAL EMPLOYMENT OPPORTUNITY, R.C.G.O. Sec. 35.14: (a) The Vendor agrees that it will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, ancestry, national origin, place of birth, age, marital status, or handicap with respect to employment, upgrading,
promotion or transfer, recruitment or recruitment advertising, lay-off, termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.
(b) Itis expressly agreed and understood by Vendor that R.C.G.O. Sec. 35.14 constitutes a material condition of this contract as fully as if specifically rewritten herein and that
failure to comply therewith shall constitute a breach thereof entitling the City to terminate the contract at its option.
23. AGREEMENT TO BE EXCLUSIVE: This Purchase Order contains the entire agreement between the parties and supersedes all other agreements between them. The parties
acknowledge and agree that neither of them has made any representation with respect to the subject matter of this Purchase Order or any representation inducing the execution and
delivery of this Purchase Order except such representations as are specifically set forth herein, and each party acknowledges that it has relied on these representations in connection
w i t h its dealings with the other.
24. GOVERNING LAW: This Purchase Order, the performance under it, and all suits and special proceedings under it shall be construed in accordance with the laws of the State  of
Ohio. In any action, special proceeding or other proceeding that may be brought arising out of, in connection with, or by reason of this Purchase Order, the laws of the State of Ohio
shall be applicable and shall govern to the exclusion of the laws of any other forum, without regard to the jurisdiction in which the action or special proceeding may be heard.
25. ADDITIONAL RIGHTS: Any rights or remedies granted to the City of Dayton in any part of this Purchase Order shall not be exclusive of, but shall be in addition to, any other
rights or remedies granted in another part of this Purchase Order and any other rights or remedies that the City of Dayton may have at law or in equity in any such instance.
26. PRODUCT MANUFACTURE LABOR STANDARDS: Products and services provided for in this Purchase Order cannot be produced under “Sweatshop” Conditions as defined in
Informal Resolution No. 301-97 as adopted by the Commission of the City of Dayton. The City of Dayton encourages vendors, contractors, Enterprise Zone employers and other
organization doing business with the City of Dayton to use their best efforts to pay a living wage to their employees in accordance with Informal Resolution No. 321-98 as adopted by
the Commission of the City of Dayton.
27. CONTRACTOR: Contractor acknowledges its employees are not public employees for purpose for Ohio Public Employees Retirement System (“OPERS”) membership.

T&C Revision Date: 01 November 2018



AFFIRMATIVE ACTION ASSURANCE

Prior to any award on this bid the vendor(s) must have a current
Affirmative Action Assurance Form on file and approved by the City
of Dayton Human Relations Council.

If you have a current approval, please enclose a copy with your bid.

If you do not have a current approval, or are not sure if you do, please
contact the Human Relations Council at 937/333-1403 or by
following instructions at link:
http://daytonhrc.org/business-technical-assistance/affirmative-
action-assurance/affirmative-action-assurance-application/

If you are notified by the City of Dayton that your company does not
have a current “AAA” approval, you will have five (5) working days
to obtain the approval. Failure to obtain this approval within five (5)
working days may be cause for rejection of your bid(s).


http://daytonhrc.org/business-technical-assistance/affirmative-action-assurance/affirmative-action-assurance-application/
http://daytonhrc.org/business-technical-assistance/affirmative-action-assurance/affirmative-action-assurance-application/

CITY OF DAYTON, OHIO
PROCUREMENT ENHANCEMENT PROGRAM (PEP) PREFERENCE FORM

Ordinance #31023-10 (hereinafter referred to as ‘the Ordinance’) passed by the Dayton City Commission provides
for a Dayton Local Business and MBE, WBE or SBE Bidder Preferences for Goods and Services purchased by the
City of Dayton as defined in section 35.42 of the Revised Code of General Ordinance (R.C.G.O.). Excerpts of the
ordinance are provided for your information.

The rules and regulations adopted by the City for the administration of this ordinance require that bidders claiming
Preference complete this form for each bid.

Failure to properly complete and return this form may result in not being qualified to receive preference under the
Ordinance.
If lam a: 1. Local and certified MBE, WBE or SBE 10%

or 2. Local and not certified MBE, WBE or SBE 5%

or 3. Certified and not local 5%

If my bid is within the above percentage of the lowest bid submitted, | agree to reduce my bid to match the lowest
bid

Check one [ ] Yes [ INo [ ]Please contact me

PREFERENCE CLAIMED - check one or both [ ] Dayton Local Bus. [ ] Certified MBE, WBE, or SBE

NOTE if claiming local preference, the business location must meet the definition of a Dayton Local Business.
NOTE if claiming Certified M/W/SBE preference, the business must submit a current copy of the City of Dayton
HRC certification letter with the bid.

BUSINESS NAME:

BUSINESS ADDRESS:

COUNTY: STATE: ZIP CODE:

FEDERAL I.D. NO.:

If incorporated. If a sole proprietorship, use Social Security number of owner.
I. TESTIMONY AND AUTHORIZATION

The undersigned, on behalf of the aforementioned business concern, hereby authorizes the City of Dayton
Department of Finance, Division of Taxation to provide proof of situs pursuant to the Ordinance (#31023-10), to the
city of Dayton Division of Purchasing. In so doing, | authorize the Division of Taxation to disclose such records as
may be necessary to establish qualifications for local preference as required by the Ordinance or any subsequent
rules and regulations adopted in the administration of the Ordinance. 1, on behalf of the aforementioned business
concern, hereby release the City of Dayton and its officers, employees, or agents from any and all liability for the
disclosure of any information establishing these qualifications. If applying as a Dayton Local Business, | attest to
the fact that the business is physically located within the corporate limits and boundaries of the City of Dayton, Ohio.
By affixing my signature to this form, | also attest that | am a duly authorized agent of the aforementioned business
concern.

Type or Print Agent Name Agent Signature and Date
Form LP29572-98 Rev 10-7-10



Excerpts from ORDINANCE #31023-10
Establishing a Dayton Local Business and MBE, WBE or SBE Bidder Preferences for Goods and Services

Section 1. Definitions

(a) “Dayton Local Business” hereafter called City Bidder, is a business as defined in Section 35.35 of the Revised Code of
General Ordinances (R.C.G.O.) who is a business located within the corporate limits of the City that has filed or paid a
payroll or earnings tax in the most recent calendar quarter and is a taxpayer in good standing with the City of Dayton.

(b) “Minority Business Enterprise (MBE)” or “Women Business Enterprise (WBE)” or “Small Business Enterprise
(SBE)” as certified through the City’s Human Relations Council and as defined by 35.35 of the R.C.G.O.

(c) “Goods” All things, including specially manufactured goods, which are movable at the time of identification to the contract
for sale, other than the money in which the price is to be paid, investment securities and things in action, and excluding
land or a permanent interest in land

(d) “Services” Those services within the scope of the practices included within professional services and general services.

Section 2. Intent

The intent is to expand the City’s ability to provide a revenue neutral program, while allowing flexibility in the award process to

include and prefer those companies qualified for the preference. In order to receive the preference, the business must be within

the stated percentage and willing to reduce their bid.

Preferences will be given in the following order:

Step 1) 10% preference for a business that is local AND certified,

Step 2) If no business meets the above criteria, THEN a 5% preference for a non-certified local business may be granted,

Step 3) If no business meets either of the above criteria, THEN a 5% preference for a non-local certified business may be
given.

Section 3. Applying Local & Certified Preference Example

Bid Responses:

Bidder A: Not a certified and not a Dayton local business bids: $100

Bidder B: Certified (MBE, WBE, or SBE) and Dayton Local Business bids: $110
Bidder C: Not certified but is a Dayton Local HUB Zone Business bids: $105
Bidder D: Not certified, but is a Dayton Local Business (non HUB) bids: $105
Bidder E: Certified, but is not a Dayton Local Business bids: $104

In step one, Purchasing would first contact Bidder B a Dayton Local & Certified Business (since they are within 10% of the low
bid), to determine if they would be willing to match the price of the low bid. If “Yes”, then Bidder B is awarded the contract at
$100, if “No”, Purchasing would move onto the next criterion.

In step two, we have a tie between two Dayton local businesses (Bidder C and Bidder D), who are both within 5% of the low
bid. The tie would be broken in favor of the Dayton Local business that is a qualified Dayton HUB Zone business. Purchasing
would contact Bidder C to determine if they would be willing to match the price of the low bid. If “Yes”, then Bidder C is awarded
the contract at $100, if “No”, Purchasing would move onto the other Dayton Local business, Bidder D. Again Purchasing would
contact Bidder D to determine if they would be willing to match the price of the low bid. If “Yes”, then Bidder D is awarded the
contract at $100, if “No”, Purchasing would move onto the next Criterion.

For step three, we have Bidder E who is certified through the City of Dayton as an MBE, WBE or SBE and within 5% of the low
bidder, but is not a Dayton Local Business. Purchasing would contact Bidder E to determine if they would be willing to match
the price of the low bid. If “Yes”, then Bidder E is awarded the contract at $100, if “No”, Purchasing would have exhausted all
possible preferences and would award to Bidder A the low bid of $100.

Section 4. Ties

When ranking qualifying businesses, In the event of a tie between two (2) or more Dayton Local Business bidders that are
certified MBE, WBE or SBEs, ties will be broken through a lottery method until the winner remains. In the event the event of a
tie between two Dayton Local Businesses, the tie shall be broken in favor of a Dayton Local Business that is also SBA HUBZone
Certified. In the event of a tie between two (2) or more certified MBE, WBE or SBE bidders, ties will be broken through a lottery
method until the winner remains.

Section 5. City Manager Authorization
The City Manager or designee may promulgate rules and regulations to implement this ordinance provided they are not
inconsistent with the expressed provisions of this ordinance.

Section 6. Severability
This ordinance may be subject to the application of the laws of the State of Ohio or the United States of America, which may

preempt all, or a portion of this ordinance.

Section 7. Expiration
Pending City Commission approval this ordinance shall expire September 29, 2020.



PRODUCT MANUFACTURE LABOR STANDARDS
VENDOR COMPLIANCE FORM

By informal resolution 301-97, the City of Dayton is prohibited from purchasing, leasing, renting or
taking on consignment goods for use or for resale by the City which were produced under sweatshop
conditions.

The City of Dayton requests the following information concerning the products you intend to provide to
the City as a result of this bid. This information will allow us to determine your products’ compliance
with the standards outlined in informal resolutions 301-97.

We require that you make a good faith effort to ascertain the following about the factories which
manufacture the products you intend to supply to the City and that you make information available to us
for our verification of your claims.

A. Child Labor. The factory or producer does not employ anybody younger than the legal age as
established by the jurisdiction in which such factory or producer is located for children to work or
participate in the production.

B. Forced Labor. The factory or producer does not use forced labor of any kind-prison labor,
indentured labor or bonded labor. However, goods produced by prisoners and/or patients as part of
a formal rehabilitation or treatment program shall not be considered “forced labor” under the terms
of this section.

C. Wages and Benefits. The factory or producer pays and/or provides at least the minimum wages
and/or benefits as required by law in the jurisdiction in which the factory or producer is located.

D. Hours of Work. Employees are not required to work more hours than the maximum allowed by law
for the jurisdiction in which the factory or producer is located.

E. Worker Rights. The factory or producer makes available to its employees such rights and
procedures as required by law for the jurisdiction in which the factory or producer is located.

F. Health and Safety. The factory or producer provides at least the minimum safe and healthy working
environment as required by law for the jurisdiction in which the factory or producer is located.

G. Notice to Employees. The factory or producer provides any and all applicable notices to its workers
as required by law for the jurisdiction in which the factory or producer is located.

This compliance form must be submitted with your bid. If at any time your products are found to be
out of compliance with these standards, or if you refuse to provide information to the City for our
verification of compliance, the City reserves the right to terminate contracts for those products.
City of Dayton Ref. No.:
Bidding Company:
Address:

Signature/Title:
Federal I.D.#:
Phone No.:

Fax No.:




